SAN FRANCISQUITO CREEK

JOINT POWERS AUTHORITY

REQUEST FOR PROPOSALS (RFP)
TO PROVIDE AUDITING SERVICES
FORTHE
SAN FRANCISQUITO CREEK JOINT POWERS AUTHORITY

PROPOSAL DELIVERY ADDRESS (EMAIL)

Miyko Harris-Parker - mhparker@sfcjpa.org

POINT OF CONTACT FOR INQUIRIES
Miyko Harris-Parker, Finance and Administration Manager and Clerk of the Board
Phone: 650/643-1452 office 650/304-2362 cell

Email Address: mhparker@sfcjpa.org

PROPOSAL RELEASE DATE

Thursday, January 29, 2026
PROPOSAL DUE DATE EXTENDED TO March 13, 2026, at 5:00 PM
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REQUEST FOR PROPOSALS (RFP)
TO PROVIDE AUDITING SERVICES FOR THE SAN FRANCISQUITO CREEK JOINT POWERS
AUTHORITY

To interested and qualified consultants:

The San Francisquito Creek Joint Powers Authority (SFCJPA) is soliciting proposals from
qualified firms to provide auditing services.

Requirements for responding to this RFP are enclosed.

To be considered in the selection process, proposals must be submitted electronically (in
pdf format) no later than Friday, March 13, 2026, at 5:00 PM to MHParker@sfcjpa.org .

If you have questions, please contact:
Miyko Harris-Parker, Finance and Administration Manager and Clerk of the Board
mhparker@sfcjpa.org

Sincerely,

Hiytee A Harsis- Tirkier
SFCIJPA Finance & Administration Manager and Clerk of the Board

Page 3 of 10 San Francisquito Creek Joint Powers Authority


mailto:MHParker@sfcjpa.org
mailto:mhparker@sfcjpa.org

1. INTRODUCTION
A. General Information

The SFCJPA is requesting proposals from qualified certified public

accountant firms (“Proposers”) to perform an independent audit of financia
statements and a single audit for three (3) fiscal years, beginning July 1, 2024, and
ending June 30, 2028, with an option to extend the engagement up to two (2)
additional years. There is no expressed or implied obligation for the SFCJPA to
reimburse responding firms for any expenses incurred in preparing proposals in
response to this request for proposals.

Materials submitted by respondents are subject to public inspection under the
California Public Records Act (Government Code Sec. 7920 et seq.), unless
exempt.

During the evaluation process, the SFCJPA reserves the right, where it may serve
the SFCJPA’s best interest, to request additional information or clarification from
Proposers, or to allow corrections of errors or omissions. At the discretion of the
SFCIJPA, firms submitting Proposals may be requested to make oral presentations
as part of the evaluation process. The SFCJPA reserves the right to reject any and
all Proposals.

All proposals submitted to the SFCJPA shall become property of the SFCJPA and
will not be returned.

Submission of a proposal indicates acceptance by the firm of the conditions
contained in the request for proposals, unless clearly and specifically noted in the
proposal submitted and confirmed in the contract between the SFCJPA and the
selected firm.

Itis anticipated that SFCJPA staff will complete their review of proposals and make
a determination by Friday, March 20, 2026.

B. Duration of Engagement
The engagement is proposed to have a duration of three (3) fiscal years, with an
option to extend the engagement up to two (2) additional years.

2. DESCRIPTION OF THE SFCIJPA
A. History and Purpose

After a serious flooding event in 1998, the SFCJPA was formed in 1999 to lead
projects that mitigate the risk of flooding along the San Francisquito Creek and the
Bay. The cities of East Palo Alto, Palo Alto, Menlo Park, and the San Mateo County
Flooding and Sea Level Resiliency District and the Santa Clara Valley Water
District formed the SFCJPA.

The San Francisquito Creek is one of the few mostly natural watercourses in the

region and forms the boundary between the Counties of San Mateo and Santa
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Clara, and the cities of Menlo Park and East Palo Alto to the north and the City of
Palo Alto to the south. The SFCJPA integrates habitat protection and restoration
and community recreational opportunities into its flood risk mitigation projects.

B. Governance and Staffing
One elected representative from each of the five member entities’ Board or
Council is appointed to serve as a Board Member to the SFCJPA. Profiles of the
SFCIJPA board members are posted on the SFCJPA website. The Board meets
monthly, typically on the fourth Thursday of each month.

The SFCJPA has four full-time employees:

Executive Director, Margaret Bruce

Finance and Administration Manager and Clerk of the Board, Miyko Harris-Parker
Sr. Project Manager, Tess Byler

Project Manager, Denean Ni

C. Fiscal Background
The SFCJPA’s fiscal year begins on July 1 of each year and ends on June 30 of the
following year.

The SFCJPA receives most of its revenue from contributions made by its members
on an annual basis. These funds provide operating expenses, and project
consultant expenses for project planning and design, and completed project
maintenance. The SFCJPA applies for grants and has received State and federal
funding for planning, design, and implementation of its projects. Future project
construction (capital) funding will be based on a combination of sources and
contributions, to be determined. The SFCJPA maintains its reserves in a Local
Agency Investment Fund (LAIF) account.

The SFCJPA uses the cloud-based QuickBooks program (an Intuit product) for
accounting.

3. RFP SCHEDULE
The schedule below represents the SFCJPA’s best estimate of dates and timelines for
the RFP process. Dates are subject to change by the SFCJPA.

Request for Proposals Posted and January 29, 2026

Issued

Deadline for Receipt of Questions February 12, 2026, by 5:00 pm
Addendum (if necessary) for SFCIPAto | February 19, 2026, will be posted to the
Respond to Questions SFCJPA website by 5 pm

Deadline for Receipt of Proposals March 13, 2026 at 5:00 PM

RFP respondent interviews (as March 16-19, 2026

requested)

Final Selection March 20, 2026

Contract Execution Week of April 03, 2026
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4. SCOPE OF SERVICES

The selected independent auditor will be required to perform the following tasks:

A.

Audit of the financial statements for the fiscal years ending June 30 2025, 2026,
and 2027, with the option to extend for fiscal years ending in 2028 and 2029. This
includes:
i. Preparation of the related management letters;
ii. Presentation of the audit and management letters to members of the
Board of Directors; and
iii. Limited consultation on financial and other matters related to the
organization, as appropriate.
Audit of the SFCJPA SAFER Bay Project’s grant revenues and expenditures.

. If applicable, perform a Single Audit related to joint project with the Army Corps of

Engineers.

During audits, the selected firm shall promptly report to the Finance Manager
regarding any conditions, transactions, situations, or circumstances encountered
which would impede or impair the proper conduct of the audit, or which would
seem to warrant a special investigation or report in more detail than that which is
necessary to perform the standard audit. The selected firm shall take all steps
necessary to safeguard any data, files, reports or information from loss,
destruction, or erasure.

. Auditing Standards

Financial auditing shall be performed in accordance with:

i. Auditing standards generally accepted in the United States of America;

ii. The standards applicable to financial audits contained in Government
Auditing Standards issued by the Comptroller General of the United States;
and

iii. The provisions of the Single Audit Act.

Auditing Schedule

The SFCJPA will strive to close its books by mid-August of each fiscal year.
SFCJPA Finance Manager and Auditor will work together to prepare the audit
calendar with the goal of completing each fiscal year audit prior to December 31,
or within 180 days of year-end.

Record Retention

All working papers and reports shall be retained, at the selected firm’s expense,
for a minimum of three years or the retention timeframe established by
professional standards, whichever is longer.

5. RESPONSIBILITIES OF THE SFCIJPA
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The SFCJPA shall provide all necessary files and information to perform audits, in a
timely manner. The preparation of the Financial Statements and Schedule of
Expenditures of Federal Awards are the responsibilities of the SFCIPA.

INFORMATION TO BE INCLUDED IN ALL PROPOSALS

All proposals shall include the following elements:

A. Cover Page

This should include the name of the auditing firm, address, telephone
number, email address and name of contact person, and proposal date.

B. Table of Contents

C. Executive Summary

D. Proposal Narrative

V.

Firm qualifications and experience

This section should include an affirmative statement that the firm and
assigned audit personnel are properly licensed to perform these services
in California.

The firm shall also submit a copy of the report on its most recent external
quality control review, with a statement of whether that quality control
review included a review of specific government engagements.

Independence

The firm should provide an affirmative statement that the Proposer is
independent of the SFCJPA, has no conflicts of interest with regard to any
other work performed for the SFCJPA, and that the services to be
performed will be in the capacity of independent contractor and not as an
officer, agent, or employee of SFCJPA. Please submit a signed Affidavit of
Non-Collusion (Attachment A).

Professional qualifications of audit personnel
Experience with similar organizations/agencies

Audit approach and workplan

E. CostEstimate(s) and Rate Schedule

F. Professional References
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Please include references for clients that the firm currently audits that are similar
to the type of engagement specified in this request for proposal, with information
on the type of work performed and contact information.

7. SFCJPA STANDARD PROFESSIONAL SERVICES AGREEMENT

This RFP includes the SFCJPA’s Standard Agreement for Professional Services
(“Agreement” as Attachment B). Proposers shall review the Agreement and provide a
statement that they will comply with all aspects of the Agreement or provide any
comments that they would like the SFCJPA to consider. SFCJPA General Counsel will
review any comments received and make a final decision if all or part or any of such
comments may be considered.

8. INSURANCE COVERAGE LIMITS AND REQUIREMENTS

Proposers shall provide Insurance Coverage Limits and Requirements as indicated in the
SFCIJPA’s Standard Agreement for Professional Services Agreement as Attachment B.

9. PROPOSAL EVALUATION AND SELECTION CRITERIA

The proposals will be evaluated based upon several factors. These factors may include:

Criteria Max. Points
Completeness of the Proposal and compliance with the 30
requirements of the Request for Proposals
Experience and Qualifications of Key Staff 30
Similar Project Experience 20
Cost 20

Total | 100 pts

The SFCJPA may choose to conduct oral interviews with the top ranked proposal teams.
If oralinterviews are conducted, the SFCJPA will inform the selected proposers and
provide questions and evaluation criteria for oral interviews at that time.
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Attachment A — Affidavit of Non-Collusion

AFFIDAVIT OF NON-COLLUSION
STATE OF
COUNTY OF

Authority: | am the (Title) of (Firm
Name), the proposer that has submitted the attached proposal for auditing services.
Independence: | am fully informed regarding the preparation and contents of the
attached proposal and of all pertinent circumstances respecting such proposal.
Non-Collusion: Such proposalis genuine and is not a collusive or sham proposal.
Restraint of Trade: Neither the said proposer nor any of its officers, partners, owners,
agents, representatives, employees, or parties in interest, including this affiant, hasin
any way colluded, conspired, connived, or agreed, directly or indirectly, with any other
proposer, firm, or person to submit a collusive or sham proposal in connection with the
contract for which the attached proposal has been submitted.

Price Fixing: The price or prices quoted in the attached proposal are fair and proper and
are not tainted by any collusion, conspiracy, or unlawful agreement on the part of the
proposer or any of its agents, representatives, owners, or employees.

Undisclosed Interests: No member of the SFCJPA or other officers or employees of said
agency is directly or indirectly interested in the proposal or in the supplies, work, or
business to which it relates, or in any portion of the profits thereof.

Undisclosed Interests: No board or staff member of the SFCJPA is directly or indirectly
interested in the proposal or in the supplies, work, or business to which it relates, orin
any portion of the profits thereof.

Signature of Affiant:
Printed Name:
Date: , 2026
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Attachment B - SFCJPA Standard Agreement for Professional Services
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SFCJPA -
AGREEMENT FOR

(insert brief description)

THIS AGREEMENT is made as of (date) , by and between the San Francisquito
Creek Joint Powers Authority, a joint powers authority organized under California Government
Code sections 6500 et seq. (“Authority”), and Fill In Name (“Consultant”).

RECITALS

A. Purpose: To support the SFCJPA’s (fill in a brief reason/purpose)
B. Services: Authority desires to utilize the services of Consultant as an
independent contractor to provide the following services to Authority.

Consultantis to provide (Fill in a brief description of the services in this agreement).
Details of Consultant’s Scope of Work are provided in Exhibit A.

C. Consultant represents that it is fully qualified to perform such services by
virtue of its experience and the training, education and expertise of its principals and
employees.

D. Exhibits:
o Exhibit A- Scope of Work for Consultant and Sub-Consultants
o Exhibit B - Schedule of Performance
o Exhibit C - Consultant’s Fee Schedule

The parties agree to the following:

1. Consultant’s Services.

A. Scope and Level of Services. The nature, scope, and level of the specific
services to be performed by Consultant (and any sub-consultants) are set forth in Exhibit A,
Scope of Work, attached hereto.
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B. Time of Performance. The services shall be performed according to the
Schedule of Performance attached hereto as Exhibit B.

C. Standard of Care. Consultant hereby represents that it has the qualifications
and experience necessary to undertake the services to be provided pursuant to this
Agreement, and will perform the services to a standard of reasonable professional care.

D. Compliance with Law. All services rendered hereunder by Consultant shall be
provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of
Authority and any federal, state or local governmental agency having jurisdiction in effect at
the time service is rendered.

2. Term of Agreement.

A. This Agreement is effective on the date set forth in the initial paragraph of this
Agreement and shall remain in effect until (insert date, if there is a date-specific conclusion
or) the services required hereunder have been completed satisfactorily by Consultant.

3. Compensation.

Authority agrees to compensate Consultant for its services according to the fee schedule
set forth in Exhibit C. Authority also agrees to compensate Consultant for its out-of-pocket
expenses to the extent authorized in Exhibit C. In no event shall the total compensation and
costs payable to Consultant under this Agreement exceed the sum of unless
specifically approved in advance, in writing, by Authority.

4. Representatives.

A. Project Manager, (NAME of Consultant’s project manager), is hereby
designated as the representative of Consultant authorized to act in its behalf with respect to
the services specified herein. It is expressly understood that the experience, knowledge,
capability and reputation of the foregoing Project Manager were a substantial inducement
for Authority to enter into this Agreement. Therefore, the foregoing Project Manager shall be
responsible during the term of this Agreement for directing all activities of Consultant and
devoting sufficient time to personally supervise the services hereunder. The Project Manager
may not be changed by Consultant without the express written approval of Authority.

B. Contract Administrator. The Contract Administrator and Authority’s
representative shall be (Name of JPA Project Manager), orin her or his absence, an individual
designated in writing by the Executive Director of Authority. If no Contract Administratoris so
designated, the Executive Director shall be the Contract Administrator. It shall be
Consultant’s responsibility to assure that the Contract Administrator is kept informed of the
progress of the performance of the services, and Consultant shall refer any decisions which

must be made by Authority to the Contract Administrator. Unless otherwise specified herein,
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any approval of Authority required hereunder shall mean the approval of the Contract
Administrator.

5. Standard of Performance. Consultant shall perform all work with the
standards of care and diligence normally practiced by recognized engineering firms in
performing services of a similar nature in existence at the time of performance of the
services.

6. Ownership of Work Product. Notwithstanding anything to the contrary,
Consultant shall retain its rights in its standard drawing details, designs, specifications,
databases, computer software and any other proprietary property. Rights to intellectual
property developed, utilized, or modified in the performance of the services shall remain the
property of the Consultant. Any re-use of the documents by Authority for any other purpose
shall be without liability to Consultant.

7. Status as Independent Contractor. Consultant is, and shall at all times
remain as to Authority, a wholly independent contractor. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of Authority or otherwise act on behalf of
Authority as an agent. Neither Authority nor any of its agents shall have control over the
conduct of Consultant or any of Consultant’s employees, except as set forth in this
Agreement. Consultant shall not, at any time, or in any manner, represent that it or any of its
agents or employees are in any manner employees of Authority. Consultant agrees to pay all
required taxes on amounts paid to Consultant under this Agreement, and to indemnify and
hold Authority harmless from any and all taxes, assessments, penalties, and interest
asserted against Authority by reason of the independent contractor relationship created by
this Agreement. Consultant shall fully comply with the workers’ compensation law regarding
Consultant and Consultant’s employees. Consultant further agrees to indemnify and hold
Authority harmless from any failure of Consultant to comply with applicable worker’s
compensation laws. Authority shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to Authority from Consultant as a
result of Consultant’s failure to promptly pay to Authority any reimbursement or
indemnification arising under this Section.

8. Confidentiality. Consultant, in the course of its duties, may have access to
financial, accounting, statistical, and personal data of private individuals and employees of
Authority. Consultant covenants that all data, documents, discussion, or other information
developed or received by Consultant or provided for performance of this Agreement are
deemed confidential and shall not be disclosed by Consultant without written
authorization by Authority. Authority shall grant such authorization if disclosure is required
by law. Consultant understands the Authority is a public agency and is subject to laws that
may compelit to disclose information related to the Agreement. Upon request, all Authority
data shall be returned to Authority upon the termination of this Agreement. Consultant’s
covenant under this section shall survive the termination of thisAgreement.

9. Conflict of Interest. Consultant covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which may be affected by the services
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to be performed by Consultant under this Agreement, or which would conflictin any manner
with the performance of its services hereunder. Consultant further covenants that, in
performance of this Agreement, no person having any such interest shall be employed by it.
Furthermore, Consultant shall avoid the appearance of having any interest which would
conflict in any manner with the performance of its services pursuant to this Agreement.
Consultant agrees not to accept any employment or representation during the term of this
Agreement which is or may likely make Consultant “financially interested” (as provided in
California Government Code Sections 1090 and 87100) in any decision made by Authority
on any matter in connection with which Consultant has been retained pursuant to this
Agreement. Nothing in this section shall, however, preclude Consultant from accepting
other engagements with Authority.

10. Indemnification.

A. Consultant shall, hold harmless and indemnify the Authority, its Board
members, officers, employees, and agents, its constituent local public entities, and its
constituent members’ respective officers, employees, and agents (collectively,
“Indemnitees”), from any claim, demand, damage, liability, loss, cost or expense, including
defense costs, for any damage whatsoever, including but not limited to death or injury to any
person and injury to any property, to the extent actually resulting from willful misconduct,
negligent acts, errors or omissions of Consultant or any of its officers, employees, oragents
in the performance of services under this Agreement.

B. Authority does not, and shall not, waive any rights that they may possess
against Consultant because of the acceptance by Authority, or the deposit with Authority, of
any insurance policy or certificate required pursuant to this Agreement. This hold harmless
and indemnification provision shall apply regardless of whether or not anyinsurance policies
are determined to be applicable to the claim, demand, damage, liability, loss, cost or
expense. Consultant agrees that Consultant’s covenant under this section shall survive the
termination of this Agreement.

11. Insurance.

A. Liability Insurance. Consultant shall procure and maintain for the duration of
this Agreement insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
Consultant, its employees, agents, representatives, or subcontractors.

B. Minimum Scope of Insurance. Coverage shall be at least as broadas:

(1 Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001). Minimum Professional Liability coverage
should be $1,000,000.

(2) Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, code 1 (any auto).
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(3) Worker’s Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

C. Minimum Limits of Insurance. Consultant shall maintain limits no less than:

(1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. Any general aggregate limit shall apply
separately to this Agreement or the general limit shall be twice the
required occurrence limit.

(2) Automobile Liability: $1,000,000 combined single limit.
(3) Employer’s Liability: $1,000,000 combined single limit.

D. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by Authority. At the option of Authority’s
Executive Director, either the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects to Authority, its officers, officials, employees and agents; or
Consultant shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

E. Other Insurance Provisions. The general liability and automobile liability
policies are to contain, or be endorsed to contain, the following provisions:

@ Indemnitees are to be covered as insureds as respects: liability arising
out of activities performed by or on behalf of Consultant; products
and completed operations of Consultant; premises owned,
occupied or used by Consultant; or automobiles owned, leased,
hired or borrowed by Consultant. The coverage shall contain no
special limitations on the scope of protection afforded to Authority,
its officers, employees and agents.

®) For any claims related to this Agreement, Consultant’s insurance
coverage shall be primary insurance as respects Authority. Any
insurance or self-insurance maintained by Authority shall be excess
of Consultant’s insurance and shall not contribute with it.

© Consultant(s) policy(ies) shall be endorsed to the San Francisquito
Creek Joint Powers Authority, including its officials, officers,
employees, agents, and volunteers, as an "Additional Insured" with
respectto liability arising out of the Consultant's operations, acts, or
omissions in the performance of services under this Agreement.

0 Any failure to comply with reporting or other provisions of the policies,
including breaches of warranties shall not affect coverage provided
to Authority, their officers, employees, and agents.

©® Consultant’s insurance shall apply separately to each insured against
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whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

© Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, or cancelled by
either party, or reduced in coverage or in limits except after 30 days
prior written notice by certified mail, return receipt requested, has
been given to Authority.

F. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A:VIl unless waived by Authority’s Risk
Manager.

G. Verification of Coverage. Consultant shall furnish Authority with original

endorsements effecting coverage required by this section. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The
endorsements are to be on forms provided by Authority. All endorsements are to be received
and approved by Authority before work commences.

H. Subcontractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

12. Cooperation. In the event any claim or action is brought against Authority
relating to Consultant’s performance or services rendered under this Agreement, Consultant
shall render any reasonable assistance and cooperation which Authority mightrequire.

13. Termination. Authority shall have the right to terminate the services of
Consultant at any time or for any reason on 5 calendar days written notice to Consultant. In
case of termination resulting from Consultant’s breach, Consultant shall have an
opportunity to rectify the breach or present a remediation plan that is acceptable to
Authority prior to expiration of the notice period.

14. In the event this Agreement is terminated by Authority, Consultant shall be
paid for any services properly performed to the last working day the Agreement is in effect,
and Consultant shall have no other claim against Authority by reason of such termination,
including, but not limited to, any claim for compensation.

15. Suspension. Authority may, in writing, order Consultant to suspend all or any
part of the Consultant’s services under this Agreement for the convenience of Authority or
for work stoppages beyond the control of Authority or Consultant. Subject to the provisions
of this Agreement relating to termination, a suspension of the work does not void this
Agreement. In the event that work is suspended for a period exceeding 120 days, the
schedule and cost for completion of the work will be adjusted by mutual consent of the
parties.
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16. Notices. Notices other than any referenced in Section 17, below, shall be mailed
to:

San Francisquito Creek Joint Powers Authority
750 Menlo Ave. Suite 250
Menlo Park, CA 94025

17. Invoicing. Invoices and any reports required by this Agreement shall be
deemed received on (a) the day of delivery if delivered by email to the address noted below,
or to the physical addresses noted below, or to such other addresses as the parties may,
from time to time, designate in writing pursuant to the provisions of this section. Invoices
shall be submitted in arrears for services performed. Invoices shall provide details of
services provided, including receipts or other documentation to substantiate claims, and
are subject to verification by the Authority.

Authority:
San Francisquito Creek Joint Powers Authority
750 Menlo Ave. Suite 250
Menlo Park, CA 94025

Please email invoices to billing@sfcjpa.org and copy tbyler@sfcjpa.org

Consultant shall not apply any markup, surcharge, administrative fee, or other form of additional
compensation to costs charged by Subconsultants. The Authority shall reimburse Consultant only
for the actual, direct cost of the Subconsultant services as billed to Consultant, without markup.
The Authority reserves the right to request itemized invoices for verification showing labor,
materials and other direct costs for Subconsultant services.

Automobile travel mileage expenses will be paid at the current IRS rate. Per diem expenses will
be paid at the current U.S. General Services Administration rates.

18. Non-Discrimination and Equal Employment Opportunity. In the
performance of this Agreement, Consultant shall not discriminate against any employee,
subcontractor, or applicant for employment because of race, color, creed, religion, sex,
marital status, national origin, ancestry, age, physical or mental handicap, medical
condition, or sexual orientation. Consultant will take affirmative action to ensure that
employees are treated without regard to their race, color, creed, religion, sex, marital status,
national origin, ancestry, age, physical or mental handicap, medical condition, or sexual
orientation.

19. Assignability; Subcontracting. Consultant shall not assign, transfer, or
subcontract any interest in this Agreement or the performance of any of Consultant’s
obligations hereunder, without the prior written consent of Authority, and any attempt by
Consultant to assign, transfer, or subcontract any rights, duties, or obligations arising
hereunder shall be void and of no effect.
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20. Compliance with Laws. Consultant shall comply with all applicable laws,
ordinances, codes and regulations of the federal, state, and localgovernments.

21. Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any
one or more of the conditions of performance under this Agreement shall not be a waiver of
any other condition of performance under this Agreement. In no event shall the making by
Authority of any payment to Consultant constitute or be construed as a waiver by Authority
of any breach of this Agreement, or any default which may then exist on the part of
Consultant, and the making of any such payment by Authority shall in no way impair or
prejudice any right or remedy available to Authority with regard to such breach or default.

22. Attorney’s Fees. If either party to this Agreement shall commences any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action or proceeding shall be entitled to recover its costs of suit, including
reasonable attorney’s fees. The venue for any litigation shall be San Mateo County or Santa
Clara County.

23. Exhibits; Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement.

24, Entire Agreement. This Agreement, and any other documents incorporated
herein by specific reference, represent the entire and integrated agreement between
Authority and Consultant. This Agreement supersedes all prior oral or written negotiations,
representations or agreements. This Agreement may not be amended, nor any provision or
breach hereof waived, except in a writing signed by the parties to this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.
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“Authority” “Consultant”

San Francisquito Creek Joint Powers Name of consultant
Authority
By: By:___

Margaret Bruce, Executive Director (signature)
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Exhibit A - Scope of Services
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Exhibit B - Schedule of Performance
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Exhibit C Compensation
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